A Round Peg in a Square Hole?
The sikkatu in Old Babylonian Susa
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Abstract : In the Old Babylonian loans, sales and leases from Susa a frequently occurring clause states that a
so-called sikkatu should be driven in a house, field, orchard or other real estate. This sikkatu is a peg-shaped
object made of wood. Unlike the Mesopotamian sikkatu (which was a publicly displayed symbol of ownership)
driving this in made a hypothecary pledge out of the property. This could be the case when someone lent silver
or barley, or when a property was sold or leased, to make sure that the buyer or lessee would be reimbursed if
the estate was claimed by a third party. The clause does not occur on all tablets of these genres, meaning that
there was a choice involved. We assume that the driving of the sikkatu was merely symbolic. Not the physical
presence of the peg was important for the permanence of the pledge, but the fact that the symbolic act of fixing
it in real estate was recorded in a contract. Some texts contain information on the transmission of the pledge in
case of forfeiture of the real estate.
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INTRODUCTION

Trying to determine the symbolic meaning of sikkatu, a peg, in the Susa texts is no less
complex and frustrating than trying to fit a round peg in a square hole. The reason is that this
term occurs only in a limited number of contexts which are, moreover, not very explicit. By
examining these and extending the research to a wider corpus for comparison and contrast,’
I have been able to formulate and test some hypotheses.>

The starting point for this investigation was my research on a number of field leases
from Old Babylonian Susa that state that the field is rented ana esip tabal “to gather and take
away”. According to KOSCHAKER (1931, 90-98) the esip-tabal-contracts were no field leases,
but credit transactions with a pledge, and without any further research or argumentation this
has become the communis opinio. Although we will not go into this matter any deeper here,
we are convinced that this interpretation is not correct and that these contracts are real leases.

Apart from the esip-tabal-formula itself, the tablets also mention a sikkatu, written
t'gag a wooden peg: a.8a ibbagqarma ina é.du.a/BAL.3.kam #*gag mapsat, “should the field
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be claimed, a peg is driven in the house/the 3 BAL’s*’. The use of the stative means that the
peg was already driven in, the use of the present tense of bagarum indicates the possibility of
a claim in the future. We note that the CAD (volume P, 134b sub pagaru 8) goes a step further
by adding “(to forestall that)” at the beginning, implying that the peg was driven in, in order to
prevent a claim, rather than as a protection against future claims.*

The sikkatu clause appears in most of the esip-tabal-tablets, but is not found on other
field leases. It does occur in two orchard leases and a large number of sales and loans from
Old Babylonian Susa. Some differences are however noticeable. Whereas in the leases the peg
is usually driven in a house and/or the 3 BAL’s, in the sales and loans it can also be driven
in fields and orchards. In the loans the formula itself is adapted : adi ku.babbar/Se utarru ina
é.du.a/... #gag mapsat, “until he returns the silver/the barley, a peg (stays) driven in the house
(or other property)”. Finally it should be noted that instead of the driving in of the peg alterna-
tive stipulations can be given.

In this article we will try to provide an answer to the following questions. What exactly
was this sikkatu, what did it look like? Whose was it, and in whose property was it driven?
Was it actually hammered into an estate or was this only a symbolic expression? What was
the meaning of a peg hammered into a property? And why wasn’t this practice included in all
types of leases?

Koschaker has already stated “dafl im Falle eingetretener Eviktion dem Kaiifer, dem
das gekaufte Grundstiick entwehrt worden war, ein anderes Griindstuck des Verkaiifers haften
soll” (KOSCHAKER 1931, 101). It is indeed conceivable that the property in which a peg had
been driven served as a pledge for a field (or house, in case of a sale) in case this was forfeited
by the lessor or seller. Koschaker thus understands the driving in of the peg as a symbolic act
making the property in which it was affixed into a pledge. Malul follows this interpretation in
part. He agrees that the pegged property becomes a hypothecary plegde, but argues that the
pegging is a visible ownership mark rather than a symbolic act (MALUL 1987, 20).

Since Koschaker’s study in 1931, and the remarks by Malul, no research has been done
on the Susean sikkatu. Some authors discussed pegs in general or the Mesopotamian peg in
particular (KRAUS 1947, ELLIS 1968, MALUL 1987, STEINKELLER 1989), but, as we shall
see, there are indications that the meaning of the Susean peg was different from that of the

The meaning of the sign BAL on Susean contracts remains highly uncertain, although it is a very common
designation. There are three different BAL’s : BAL GAL, BAL URU DAG and BAL IGI URU KI. It occurs
in two types of contexts : at the description of the location of a real estate or as a complement after a month
name (for example : “the month Lalub@i of BAL IGI URU KI” (MDP 22 : 91)). The most common translation is
“sector” which would mean that Susa was divided into three large sectors, each having its own calendar, which
would be odd. In view of the uncertainty of the meaning we will not translate the word in this article and just use
the sign-name BAL.

There could be discussion whether BAL.3.kam has to be translated as “the 3 BAL” or as “the 3 BAL’s”. Scheil
chose the first (cf. “au 3™ secteur” in his translations (MDP 22 — 23 — 24 — 28)), Koschaker argued the last to be
better (KOSCHAKER 1931, 99%). As designations of the 1* or 2" BAL are almost completely absent in the records,
we will hereby follow Koschaker and interpret the expression as “the 3 BAL’s”.

In the older CAD volume, S, on page 250b, a more neutral translation is given: “should this house (sold) be
claimed, a cone (which serves as a guarantee) has been driven (into his property)...”.
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Mesopotamian one. In the meantime, whereas Koschaker had a corpus of 42 documents with
the sikkatu, 47 new tablets are accrued to this dossier more than doubling the corpus and thus
warranting a new look into this matter. Before we do this, we will assemble what we know
about this peg or nail. Then we will present the role of pegs in Mesopotamian texts, in order
to compare and contrast it with the Susean usage. Last but not least we will delve into the Old
Babylonian tablets from Susa themselves.

A WOODEN PEG WITH CLAY COVER

The Akkadian word sikkatu has a number of meanings, among which peg, nail, founda-
tion cone, wall cone... (CAD S, 250 sub sikkatu A 3b). In general it designates a small, thin
object with a knobby top and a pointed end.’

It is not surprising that the only sikkatu archaeologically documented are the ones driven
into walls of buildings and found either in the wall or at its foot. These are small, horizontally
oriented pegs, hammered into a wall. Kraus, who studied inscriptions on clay nails, makes a
distinction between clay nails and the sikkatu of the written documents. The first and most
obvious difference is that the sikkatu were made out of wood (as shown by the determinative
&%) but there also is a functional difference. Where clay nails were found in situ, they were usu-
ally arranged in horizontal rows, their points stuck between the brickwork (KRAUS 1947, 77).
According to Kraus the characteristic feature of clay nails is that they were incorporated in a
wall while it was being built. Sikkatu on the other hand, were driven into a wall after it was
built. Kraus calls them “Holzpflock” (wooden pegs) or profane pegs. Clay nails were meant to
be durable, as they had to perpetuate the name of the king who erected or restored a temple.
Witnesses to this are the inscriptions found on clay nails, generally saying “for god X Y, the
king, has erected his temple”. For a house a peg of perishable material was sufficient since
there was no permanence needed here : this kind of property could change hands. Whereas
inscriptions on clay nails were obligate, they were facultative on sikkatu (KRAUS 1947, 80,
90-91).

Various peg-shaped objects called sikkatu occur in texts and iconography. Besides the ones driven in walls they
can also be, a.o., part of a lock. According to Potts a sikkatu is the pin that held the bolt and thus kept the door
closed (POTTS 1990, 190). Another use is the one discussed by Nunn who uses the word sikkatu to refer to a
square or cross shaped plate, pierced through the middle and attached to the wall with a nail as a decorative
element occurring in various periods and places (NUNN 1988, 160).

A peg can also be a (part of a) foundation deposit. It then has a vertical orientation and could have various
shapes, sometimes with a figure on top. It was usually made of metal (rarely stone, never clay) (ELLIS 1968, 72,
82-91). Such a peg can be seen on a broken stele of Puzur-Insusinak (MDP 6, PL. 2 ; PARROT 1960, 239) where
it is held by a kneeling bearded god. This scene is often linked to two inscriptions of Puzur-InSuSinak mentioning
a “copper-peg”. In one of these texts the king places a copper-peg of cedar wood (a wooden imitation of a copper
peg) in the gate of InSusinak at the occasion of the opening of a canal (ELLIS 1968, 80).

The foundation pegs are very similar to clay nails stuck in walls, except of course for their orientation and ma-
terial. Although various similarities between both show a certain conceptual relationship, it is not clear how
exactly foundation pegs can be related to clay nails (ELLIS 1968, 85-91). It is clear that they were different kinds
of objects.
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The sikkatu discussed by STEINKELLER (1989) are clay cones, pierced along their axis
and showing an inscription. In one of them a “very distinct imprint of a thin wooden peg with
string wound round it towards the point of the clay nail (a presumably wooden peg)” (J.N.
Postgate, cited in STEINKELLER 1989, 239) was found. We can thus imagine that a sikkatu was
a wooden peg driven horizontally into a wall, upon which clay was fastened with strings or
leather straps (STEINKELLER 1989, 239). A text or name could then be added in the clay, mark-
ing the owner of the peg.

A possible iconographic representation is preserved on an ED II kudurru, the USumgal
Stela (GELB, STEINKELLER and WHITING 1991, no 12). On side A of this kudurru a bearded
man is depicted. He holds an (unidentified) cone in his hands and stands in front of a tall
building. There we see a small, nail shaped object, stuck in a side of the wall and protruding
from the front. Considering the care with which this detail is depicted, it has to be an element
of importance, possibly a sikkatu.

THE PEG-CEREMONY IN MESOPOTAMIA

The Mesopotamian sikkatu has been studied by LANDSBERGER & BALKAN (1950) and
more recently by MALUL (1987) and STEINKELLER (1989).

In third millennium Mesopotamia there are traces of a so-called “peg-ceremony” from
Pre-Sargonic LagaS. A characteristic clause was found on various documents concerning sales
of fields, houses and even a slave: “PN drove this peg into the wall (and) spread the oil on
the side”. The spreading of the oil might indicate a ritual, symbolic act. It appears on six cone
shaped clay objects (which must be sikkatu), two sale tablets and two stone kudurrus contain-
ing multiple field sales. Similar clauses or references are found in two later, Sargonic, docu-
ments.®

Steinkeller suggests that a sort of ceremony concluding the sale was described, probably
with the purpose of making the transaction public, as in some of the documents the driving
in of the peg is performed by a herald. Possibly the pegs were hammered in a specially des-
ignated wall, belonging to some public building (LANDSBERGER & BALKAN 1950, 266-267 ;
STEINKELLER 1989, 240). While some consider that this act was symbolic (KRECHER 1976-
1980, 494 ; EDZARD 1968, 70 ; AhW 11, 581 sub mahasu(m) 2af), Malul argues that it also had
legal value, certifying the change of ownership (MALUL 1987, 28).

The fact that the clause occurs on cones/nails and tablets/kudurrus led Steinkeller to
suspect that the clay tablets and kudurrus were copies of the original inscriptions on the
cones/nails. According to him all three documents had a specific function. The clay cone, dis-
played publicly, and the clay tablet, kept by the buyer as proof of his ownership, were two
complementary documents. The third one, the stone kudurru, contained an overview of the
buyer’s purchases and was probably deposited in a temple or public office for safekeeping
(STEINKELLER 1989, 239).

% For a more detailed discussion and references, see STEINKELLER 1989, 238-239.
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In this period of time the pegs thus publicly displayed the transfer of property. They
could also be used in a more impressive way to ward off illegitimate claims: in a clause
appearing in some of these texts it is said that if the ownership of the property is (wrongly)
contested, the peg will be driven through the illegitimate claimer’s mouth.

Other traces of the use of the sikkatu in Mesopotamia can be found in the Old Babylonian
letters of Hammurabi to Samas-hazir in Larsa (KRAUS 1968). Five letters from this archive
(n°31, 83, 100, 103 en 158) mention the peg, in the context of Hammurabi ordering to divide
a number of fields among a certain occupational group. In order to do this, their pegs should
be driven in and/or shown to them.

A single occurrence of the sikkatu originates from the town Ekalte on the upper course
of the Euphrates (now Tall-Munbagqa in Syria), dated in the Late Old Babylonian period. One
of the many texts found there mentions a slave woman who will be released. When her mis-
tress dies, she will be allowed to pull the peg from the wall and go wherever she wants to
(i-nu-ma a-na Si-im-ti-Sa ta-al-la-ak £.Um-mi-ba-ah-la GIS.KAK SI-IK-KA-TUM i-na i-ga-ri
ta-na-sa-ah a-sar SA-$a ta-la-ak, MAYER 2001, 109).

These two different attestations show that the meaning of the peg has not changed : it
still symbolised the ownership of a property, be it a field or a slave.

Another, very similar, clause, studied by MALUL (1991), should be mentioned here. It
does not mention a sikkatu that is mahsat, but a silli or sullii that is zagpat in a wall. The
clause reads “all of this, her (property and) estate, her pin (si/ullii) is fixed (zagpat) in the wall,
from chaff to gold”, followed by the stipulation that all of this is the inheritance of a naditu,
left to her by another naditu. It occurs on four Old Babylonian legal documents from Sippar,
all of them about one naditu bequeathing her estate to another. Malul considers the sillii to be
a kind of needle or cloth pin (MALUL 1991, 238-239). By fixing her sillii in the wall, the testa-
tor intended to certify that she was full owner of the property she bequeathed (MALUL 1991,
243-244). Another instance of a pin, no doubt variant of a peg, indicating ownership.

THE SIKKATU IN THE SUSA TEXTS

As mentioned before, clauses containing sikkatu occur in Old Babylonian Susa in three
different genres of documents : leases, loans and sales. In these texts the word for “peg” is al-
ways written logographically #°gag.

The only exceptions are a loan contract where we find [si-ik]-ka-tu (MDP 23 : 186)
and some texts in which the sikkatu doesn’t occur within a clause and which will be discussed
later.

We will now give an overview of the appearance of the clause in the different genres of
texts.
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Loans

adi ku.babbar/Se (& mas) utarru ina ... #gag mahsat, “until he returns the silver/the
barley (and the interest), a peg remains hammered in (different kinds of property)”, is the most
frequent formulation of the clause in loan contracts. The clause appears on twelve loan tablets,
which is about a third of the total number of loan contracts that are preserved well enough to
see whether they contain such a clause or not. On five other tablets there is a formula stipu-
lating what will happen until the debtor pays his debt, but these stipulations do not include a
sikkatu.”

With sikkatu Certainly no sikkatu | Too damaged Total
12 28 4 L 44

Table | : Appearance of the sikkatu-clause in loans

One text gives the name of the owner of the sikkatu (MDP 23 : 182). As could be ex-
pected it turns out the peg is the creditor’s, which must mean that the property in which the
peg is hammered, is the debtor’s. This last point is never specified in the loan contracts, but
will however be confirmed by the other genres, as we will see further. The type of ‘pegged’
property seems to be any kind of real estate (Table 2). In a few texts the size (MDP 22 : 24)
or location (MDP 23: 179 ; 28 : 428) of the property is detailed, but in general the type of real
estate is named without much further explanation.

Sikkatu is fixed in Number of tablets
house é.du.a 3
house and ploughed field é.du.a u ersu 3
field a.Sa 1
field and orchard a.8a u #°kiri, 1
house, field and orchard é.du.a a.8a u =kiri, 1
lots and waste land isqatu u harbu 1
[...]and 3 BAL’s [...] # BAL.3.kam 1

Table 2 : Place of sikkatu in loans®

7 A remarkable stipulation is the one containing a parputtu, stating that until the debtor returns the loan ina muhhi

ab.hi.a/gud.hi.a « udu.hi.a parputtu Sebir “the parputtu is broken over his herd and flock™. It is not known what a
parputtu is, except that it should be “an object representing ownership” (CAD P, 188 sub parputtu). This clause
is the only phrase in which it occurs. It is always “broken” over cattle, which makes us suspect that breaking a
parputtu has the same meaning relating to cattle, as driving in a sikkatu has to real estate : making a pledge of it.
In three texts (MDP 23 : 187, 197, 198) the parputtu-clause occurs alone, in four other contracts (MDP 22 : 36,
184, 186 and MDP 28 : 428) it is used in combination with the sikkatu-clause.

8 InMDP22:25the place is not preserved on the tablet.
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Sales

According to the sikkatu-clause of the sale tablets, in case a claim should arise, a peg
has been driven in real estate. Although many variations are possible, the most standard form
of the formula is é.du.a/a.8d/... ibbaggarma ina é.du.a-Su i BAL.3.kam #*gag mapsat, “should
the house/field/... be claimed, a peg is driven in his house and the 3 BAL’s”.”

As a large number of sale tablets is broken or damaged, for almost one third of them it
is not possible anymore to determine whether they ever had a sikkatu-clause. In the remainder
a peg appears in about one third of the texts, 30 tablets in total, a relatively small number in
comparison with the esip-tabal-leases, discussed hereafter.

With sikkatu Certainly no sikkatu | Too damaged Total
30 55 34 119

Table 3 : Appearance of the sikkatu-clause in sales

Five times the owner of the peg is named (MDP 22: 66; MDP 23: 202, 205, 208 ;
MDP 28 : 416). This is always the buyer, as could be expected.

The places in which the peg is driven (Table 4) are similar to those of the loans, al-
though variation is higher in the sales. The one really new category is ‘the city and its steppe’,
no doubt meaning wherever his property might be situated, in- or outside the city. Furthermore
the BAL’s are remarkably present, compared to just one occurrence in the loans.

Again the property is described in general on most of the tablets, but in some cases it is
specified, e.g. MDP 23 : 206, 208, 234, 240 ; 24 : 353.

Sikkatu is fixed in Number of tablets
house and 3 BAL’s* é.du.a/é u BAL.3.kam* 10
field(s) a.Sa(.mes) 4
city and steppe aluu ...}/ alu u serisu 3
field and orchard a.82a u #kiri, 2
possessions nig.ga 2
3 BAL’s BAL.3.kam 2

A remarkable parallel formula can be found on a few sale tablets among the younger contracts that were said
to be found in Malamir, about 180 km east from Susa (first published by Scheil as MDP 4 : 2-4, 6, 15 and re-
translated as MDP 22 : 71-74, 76). Their alternative for the sikkatu-clause reads : a.3a/#*kiri, ibbaggarma é.du.a/
#8kiri, [...] ana taphibe $akin “should the field/orchard be claimed, (another) house/orchard [...] is placed ana
tahpubu”. The meaning of a tappubu is not known (the word was often read as tappumu, interpreting the sign
BE as me,, but CAD T (page 50) sub tahhubu suggests that “the single instance written fa-hu-mu is most like-
ly a mistake for ta-hu-be”). The meaning of the whole clause however should have been comparable to that
of the sikkatu-clause, a remarkable difference being that, whereas a sikkatu could only be driven in estates, a
person could also be placed ana tahhube (MDP 22 : 74 : #kiri, ibbaggarma PN qadu marisa u maratisa ana

tahhube Sakin “should the orchard be claimed, PN (the seller) together with her sons and daughters is placed ana
tahhube”).
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Sikkatu is fixed in Number of tablets
field and 3 bal’s a.§a BAL.3.kam 1
house* é.du.a* 1
what he owns and will mimma Sa isi u irassii 1
acquire
[...] field [...] a.8a 1
[...]and 3 BAL’s [...] a BAL.3.kam 1

*in MDP 22 : 45 and 24 : 353 the apposition subtisu “his dwelling” is added

Table 4 : Place of sikkatu in sales'®

A comparison between the type of real estate in which the peg is driven and the one sold
in the same contract shows that they often correspond, but not always. For instance in MDP
23: 206 and 234 a field is sold but the peg is driven not only in a field, but also in an orchard
not mentioned before and therefore extensively described. The object sold in MDP 23 : 208 is
also a field, and the text states that the peg is put in a field too, but since this is 1/3 larger than
the one sold it cannot be the same. MDP 22 : 53 is a sale contract of a house with several sel-
lers. Interestingly, the peg is driven in several houses belonging to them and the three BAL’s :
i-na é.du.a.mes$-su-nu  BAL.3.kam.

In view of some very general descriptions of the property in which the peg is to be driv-
en, such as “in the city and outside of it”, we can conclude that the property sold is never the
same as the one in which the peg is driven. This seems logical since the one has to be a pledge
for the other. They may be — and often are — of the same type but that is all.

In whose property is the peg driven? As in the loan contracts the scribe generally suf-
fices with a laconic —su ‘his’ added to the location. A few texts are more informative. Twice
(MDP 23 : 219, 240) a half preserved name can be identified as that of one of the sellers. In
several texts (MDP 22 : 53, 66 ; MDP 23 : 208, 227) the suffix —Sunu “their” is found, and in-
deed, in each of these texts there is more than one seller. In the sale MDP 22 : 53 cited above,
the suffix reveals that the peg is driven in ‘their houses’ meaning that they probably owned
a number of houses as common property.'! If not, then the text could mean that a peg was
driven in a house belonging to each of the sellers making them all liable to compensate in case

of a claim.

Leases

The major part of Old Babylonian Susa leases consists of field leases. The few lease
contracts which do not concern fields are not relevant for us here, as they do not contain a
clause concerning a possible claim on the leased property. The only exceptions are two or-

10 1n MDP 22 : 66 and 23 : 219 the place is not preserved on the tablet.

Scheil (MDP 22, page 64) remarks that since there are three sellers, the peg is driven in their domain (his
rendering of é.du.a.mes$) since, according to him, it went to a new owner. He refers to MDP 22 : 44 where he
comments on the pronominal suffixes added to the word sikkatu in different texts. He concludes that in all cases
they refer to the seller(s) in whose real estate the peg is driven.
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chard leases (the nukaribbitu-leases, MDP 23 : 244, 235) containing a perfectly regular sikka-
tu-clause.

The field leases can be divided into two groups: a large group esip tabal-leases and a
smaller one erresitu-leases, according to the formula expressing the way of leasing the field."
It is striking that none of the erresiitu-tablets' has a sikkatu-clause, while it does occur on at
least 85% of the esip tabal-tablets. An interesting tablet is MDP 23 : 277 in which two fields
are leased, one according to esip tabal, the other according to erresiitu, it does not use the
sikkatu-formula.

With sikkatu Certainly no sikkatu | Too damaged Total
esip tabal- and 45 8 4 57
nukaribbiitu-leases
errésitu-leases 0 10 0 10

Table 5 : Appearance of the sikkatu-clause in leases

Compared to the variation we saw in the loans and sales, the esip-tabal-leases show a
conspicuous uniformity in their use of the sikkatu-clause. It usually reads a.8a ibbaggarma ina
é.du.a(-su) u BAL.3.kam #gag mapsat, “should the field be claimed, a peg is driven in (his)
house and the 3 BAL’s”.

In none of the leases the owner of the peg is specified. By analogy with the loans and
sales we can however assume that the peg was the lessee’s.

The uniformity of the sikkatu-clause in leases particularly concerns the few places in
which the peg could be driven. Furthermore, in contrast to the loans and sales, size or location
of the real estate are never specified.

Sikkatu is fixed in Number of tablets
house and 3 BAL’s é.du.a/é u BAL.3.kam 23
3 BAL’s BAL.3.kam 12
[...]3BAL’s [...] BAL.3.kam
house [...] é.du.al...] 3
orchard #kiri,

Table 6 : Place of sikkatu in leases'*

As we can see, the 3 BAL’s are named in every tablet where this line is not damaged.
There is only one exception: MDP 23: 248. A field is leased but the peg is driven into an

Koschaker calls these erresiitu-leases real field leases in contrast to the esip-tabal-documents which he considers
to be credit transactions with a pledge (KOSCHAKER 1931 : 93, cf. supra).

13 MDP 22:126, 127,128, 129 ; MDP 23 : 277, 278, 279, 280, 281 ; MDP 24 : 369

4" In MDP 22 : 109 and 23 : 269 the place is not preserved on the tablet.
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orchard. But, as Scheil remarks, this document shows other oddities, in the writing, the use of
logograms and the use of rare formulas (MDP 23, page 113).

Quite often a suffixed personal pronoun is added to € or é.du.a (house). If this is femi-
nine or plural and one of the parties is too, we can deduce in whose property the peg was
driven. By analogy with the preceding sections we expect this to be the lessor, just as in the
sale contracts this was the owner. Twice (MDP 22 : 89, 101) we find —Sunu “their” and twice
(MDP 22:90; MDP 23 : 258) we find —sa “her”. This perfectly fits with the fact that there is
more than one lessor or that the lessor is a woman. Unfortunately there also are contracts with
female or plural lessors, in which the possessive suffix is —Su (MDP 22: 92, 94 ; MDP 23:
254, 257, 260, 261, 267). The explanation might be that the suffix —§u was the standard which
some scribes did not adapt to the gender or number of the person(s) it referred to.

One text is odd. MDP 23: 253, in which the peg is to be driven in “BAL.3.kam s$a
Samas-abt u Beéli”, Samas-abi and BEli are neither lessors nor lessees, they are witnesses to the
contract. We can only suppose they were related to the lessor, but in the absence of father’s
names this is impossible to prove.

PLEDGE IN SUSA

Having examined all available Susa texts containing the word sikkatu, we will try to
paint a general picture.

Hypothecary pledge

A comparison with Mesopotamian practices is interesting. As far as the few examples
we have allow us to conclude, in Mesopotamia a peg was a publicly displayed symbol of own-
ership, possibly with a juridical connotation. During the Old Babylonian period, as far as we
can see, the use of the peg was exceptional. Its mention in Larsa brings to mind the connection
of this town with Elam."

In Susa the peg does not seem to be connected with ownership as such but with pledg-
ing of property. In a number of instances the necessity is felt to protect the rights of the person
buying, leasing or extending a loan. Koschaker already pointed out that in Mesopotamia the
public display of ownership through the use of the peg was meant to prevent later claims,
whereas in Susa the eventuality of a future successful claim was envisaged which created the
necessity for a prospective pledge, just in case (KOSCHAKER 1931, 101). Whether the peg was
a publicly displayed symbol of ownership in Susa too cannot be determined.

The type of pledge applied by the sikkatu-clause would have been a hypothecary pledge.
In case of a possessory pledge the pegged property would have been transferred to the creditor

5 In the 19* century BC a certain Kudur-Mabuk, probably an Elamite, seized the throne of Larsa for his two sons
Warad-Sin and Rim-Sin. They reigned over Larsa for the next 70 years, until the city was conquered by Hammu-
rabi (EDZARD 1980-1983 : 267).
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until the debt was repaid. This indeed makes sense for a loan, but not for sales or leases, where
the peg is already driven in before there even is a claim. The peg is only placed there in view
of the theoretical possibility of a future claim. Until such a claim arose, the estate will have
remained property of the seller or lessor. We can only assume that the same practice was in
use for the loans.

Presence and Absence of the Clause

If it is the mark of a (prospective) pledge, why then isn’t the sikkatu-clause included in
all lease, sale and loan texts? We saw that it occurred on 85% of the esip-tabal-leases (the ones

well enough preserved), on no erresitim-lease, and on hardly a third of the sale and loan tablets.

With sikkatu Certainly no sikkatu Damaged Total
Loans 12 27% 28 64% 4 9% 44
Sales 30 25% 55 46% 34 29% | 119

45 79% 8 14% 4 7% | 57
Leases ‘

0 0% 10 100% 0 0% 10
All 87 38% 101 44% 42 18% 230

Table 7 : Occurring of the sikkatu-clause in the diverse types of contracts

The lack of a sikkatu-clause in erresitim-leases was already explained by Koschaker.
In an esip tabal-contract the creditor pays an amount of silver and in exchange he obtains the
right to use a field and the ownership of its products (esip tabal ‘collect and carry away’).
Since he runs the risk of loosing his capital (the silver he invested) if the field is alienated,
a safeguard is required, which is a pledge as stated in the sikkatu-clause. In the case of an
erresitu-field lease, the lessee does not risk his investment, only his work and the costs for
preparing the field but he will not have to pay any rent. That is why in these contracts no
safeguard in the shape of the sikkatu-clause is required (KOSCHAKER 1931, 93). The question
remains why in 15% of the esip tabal-leases the sikkatu-clause is not mentioned. How was the
risk of loosing the lessee’s investment countered in these cases?

As for the sale contracts, Koschaker refers to another formula, present on all tablets,
including those which also contain a sikkatu-clause : ana diir u pala ana Ser Serri ana baqrt
u rugimani PN ana PN, izzaz “for continuation and change, for future generations, PN stands
security to PN, for vindication and claims”. This generally phrased clause corresponds to a
standard procedure, whereas the sikkatu-clause specifies this (KOSCHAKER 1931, 103). In other
words, most sale contracts leave blank in what way the seller is responsible to the buyer, but
the texts with a sikkatu-clause specify that (part of) a piece of real estate is a pledge in case of
a successful claim. Most of the sales only have the “standard” formula, about a third also has
the specific one.

The majority of the loans does not have a pledge clause either. The difference with the
sale tablets is that they do not contain a general statement about who is responsible in case of
default. As we saw above there are some alternative clauses, stating what is to happen until
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